IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:

MARK PETERSEN ADMINISTRA'ITTYVE CONSENT ORDER
Facitity ID# 65666 NO. 2008-ATF0-13
Calhoun County, 1A

TO: Mark Petersen
1003 200™ Street
Sac City, TA 50583

L SUMMARY
T'his administrative consent order is entered into between the lowa Department of
Natural Resources {DNR) and Mark Petcrsen tor the purpose of resolving manure discharge
vinlations at Mr. Petersen's facility. In ihc interest of avelding litigation, the parties have

agrecd to the provisions below.

Questions regarding this administrative consent order should be dirccted to:

Relating to technical requirements: Relating (o legal requirements:

Nate Young, Field Oftice 3 Kelli Book, Atlormey for the BNR
lowa Deopartiment of Natural Resources Jowa Department of Natural Resources
1900 N. Grand, Gateway North, Suite EI7 7900 Hickman Road, Suite |

Spencer, lowa 31301 Urhandalc, lowa 50322

Phong: TE2/262-4177 Phone: 315281-85363

Payvment of penalty to:
[yrecror of the Towa INR
Wallace State Office Building
502 Last Minlh Sireet

Des Moines, lowa 503 19-0034

11 JURISDICTION

This administrative consent order is issued pursuant to the provisions of lowa Code
section 455B.175(1), which authorizes the Dirceror to issue any order necessary to securc
compliance with or prevent a violation ol Iowa Code Chapter 455B, Division [11, Part 1 or
lowa Code Chapter 459 and the rules adopted or permits issued pursuant thereto and fowa
Code section 4551, 109 and 567 Jowa Administrative Code (IAC) Chapter 10, which
authorize {he Director 1o assess administrative penalties.

RECEIVED
MAY 01 2008
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I1I. STATEMENT OF FACTS

1. Murk Petersen owns and operates » small animal feeding operation located at
1003 200" Street in Sac City, lowa {southwest quarter of section 19, Williams "l'ownshup,
Calhoun County, lowa). The facility consists of one building of fimshers.

2. On April 2, 2007, DNR Ficld Office 3 reecived an unonymous complaint
alleging that Mr. Pelersen was releasing manure from his facility into an adjacent ficld and
also inte the road ditch. In response lo this complaint, Nate Young, DNR Field Oflice 3
environmental specialist, conducted an investigation of the facility. During the investigabon,
Mr. Young discovercd manure from the facility had been pumped onto the ground in the field
surrounding the {acility. Manure was also standing in the roadside ditch between the facility
and the road. In & phone conversation, Mr. Petersen informed Mr. Young that a water line
hroke and overflowed the pit. Rather than let manure ran inte the ditch, Mr. Petersen
pamped it out onlo the field until the manure could be properly applied. Mr. Young
informed Mr. Petersen to notily DNR when there is a releasc so that they may advise im af
proper application techmgues,

3. On April 4, 2007, Mr. Petersen was issued a Notice of Violation lelter for the
manure release vieolations associated with the Apni 2, 2007 investigation. The leier
informed Mr. Petersen thal further releases may result in referral to DNR's Jegal department
for enforcement action.

4, On Novemnber 2, 2007, DNR Field Office 3 recerved a compiant
alicging that manure was running out of the confinement owned by Mr, Petersen and flowing
into the road ditch. Tt was also alleged that there were dead hogs stacked at the site for thres
weeks.

5. On November 7, 2007, Mr. Young conducted an investigation of this
complaint. During the mvestigation, Mr. Young confirmed that manurc was leaving the
facility and was ponding i the ditch area south of the confinement. Mr. Young also
observed evidence of a previous releasc to the north. In addition, four dead hogs were also
observed at the time. The hogs appuarced to have beea dead for morc than 24 houss, M.
Petersen was informed that the Towa Code requires that all dead livesteck be properly
disposed of within 24 hours afler death.

&. On November 14, 2007, Mr. Petersen was issued a Notice of Viokation for

manure release violations associated with the November 7, 2007 investigation. The later
also informed Mr. Petersen thal these violations were heing referred for {urther enforcement,

IV, CONCLUSIONS OF LAW
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1. fowa Code section 459.103 provides thal the Environmental Protection
Commission shall adopt rules relaled to the construction or operation of animal leeding
operations, including permit and minimum manure control requirenients. The Commission
has adopted such rules at 567 TAC Chapter 65.

2. 567 TAC 65.2(3) slates the minimum fevel of manure control for a
confinemnent feeding uperation shall be the retention of all manure produced in the
confinement cnelosures between periods of manure application. On Apnl 2, 2007, Mr.
Young observed manure in the ditch near the facility, and on November 7, 2007, Mr. Young
observed manure was overflowing out of Mr. Petersen's facility and ponding in the ditch ares
south of the confinement. Mr. Young also observed evidence of a previous relcase to the
north. The above-facts indicate vivlations of this provision.

3. 567 IAC 65.2(9)a” requires that a person storing manure from a confinement
feeding operation who beocomes awarc of a release shall notily the DNR of occurrence of the
release as soon as possible but no later than six hours after the onset or discovery o fthe
reloase. When Mr, Petersen failed (o inform DNR of the April 2, 2007 manure refcase, he
was informed that in the futare he necded to notily DNR if a relcase oceurs.  However, Mr.
Petersen once again failed to report the release ol manure that led to the MNovember 2, 2007
complaint and the November 7, 2007 investigation. The ahuve-mentioned facts indicate
violations ol this provision.

4. 567 IAC 65.5 provides that the DNR may evaluate any animal-feeding
operation to determine 1l manure from the operation: is being discharged into a waler of the
state and the operation is not providing the applicable mimmum level of manure contral; 15
causing or may reasonably be expecied to causc pollution of & water of the state; is causing
or may reasonably be expected to cause a violation of state water quality standards. If any of
these conditions exist, the operation is required, upon nofification from the Department, to
instilute necessary remedial actions Lo climinate (he conditions. Based on the foregoing facts
and conclusions, the DNR further concludes that one or morc of the above-descnbed
conditions existed at this facility and Mr. Petersen is hereby notified that he must submil a
Manure Management Plan as specilicd in V(3}), below.

V. ORDER
T1IEREFORE, the DNR orders and Mr. Petersen agrees (o do the {ollowing:

. Retain all manure from the conlinement Lacility between periods of application:

[

Properly apply all manure generated by the facihity.

La

Complete and submit a Mapure Management Plan {MMP) and all applicable fces
to DNR Field Otfice 3 by May 2008;



IOWA DEFARTMENT OF NATURAL RESOURCES
ADMIKNISTRATIVE CONSENT ORDER
ISSULD TO: MARK PETERSEN

4. Properly disposc of all dead animals within 24 hours afler death; and

5. Pay a penalty of $4,000.00 within 50 days of the date the Director signs this
administrative consent order.

v, PENALTY

L. lowa Codc section 435B.191 authorizcs the assessment of ¢ivil penalties of up
1o §5,000.00 per day of violalion for each of the vielations involved in this matter.

2. Towa Code section 45513.109 authorizes the Environmental Protection
Commission 1o establish by rule a schedule of civil penaltics up to $10,000.060, which may be
assessed admimistratively, The Commission has adopted this schedule with procedures and
criteria for assessment of penaltics in 367 IAC Chapter 10. Pursuant to these rules, the DNR
hus determined that the most efleetive and efficient means of addressing the above-cited
violations is the issuance of an administrative consent order with an administrative penalty of
$4,000.00. The administrative penalty 1s determined as follows:

Eeonomic Benefit - Failure to properly contain all manure has allowed Mr. Petersen
to save ime and money. Therefore, $500.00 is assessed for this faclor.

Gravity of the Violation — One of the factors 1o be considered in determining the
pravity of a violation is the amount of penalty guthorized by the Towa Code for that type of
violation. As indicated above, substantial civil penaltics are authorized by statuic. Despite
the high penalties authorized, the DNR has decided 1o handle the violations administratively
at this time, as the most equitable and officient means of resolving the matter. When
confincment manure is allowed to leave the facility and pond onto the ground therc is an
incroased risk of runoff inwe a water ol the state, Also, the manure can scep into groundwater
and canse contamination. Mr. Petersen’s failure to properly contain the manure and has
[ailurc to report the manure relcases threaten the integnty of the water quality program.
Therefore, S1,500.00 is assessed for this factor.

Culpability — Mr. Petersen has a duty to remain knowledgeable of DNR's
requircments and 1o be alert to the probability that his conduct 1s subject to DNR's rules.
M. Petersen had been notified in April 2007 that his failure to contain manure in a
confincment and his failure to notify DNR of the releases constituted violations, Despite
being inforned about DNR's rules, Mr, Petersen committed the same violations in November
2007 when manure was released from his continement and he did not report the release o
I3NR. Therefore, $2.000.00 is asscssed for this lacter.

VI, WAIVER OF APPEAL RIGHTS



IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER
ISSUED TO: MARK PETERSEN

This administrative consent order is entered into knowingly and with the consent of
Mr. Petersen. For that reason Mr. Petersen waives his right 1o appeal this administrative
consent order or any part thercol.

VL NONCOMPLIANCE

Failure to comply with this administrative consent order, including faiture to timely
pay any penalty, may result in the iniposition of further administrative penaltics or rcfertal to
the attorney gencral to obtain injunctive relief and civil penalties pursvant to lowa Code
seclion 455B.1971. Compliance with Scction “V, Order” of this administrative consent order
constitutes full satisfaction of all requirements pertaining to the specific violations described
in Section “IV. Conclusions ol T.aw’” of this administrative consent order. DNR reserves the
richt (o bring enlorcement action, including penaltics, or to request that the attemey paticral
initiate legal action to address other violations not described in Section *1V. Conclusions of
Law" of this adrninistrative consent order but which may arise from the facts summanzed in
Seetion “TIT. Statement of Facts™ of this administrative consent order, DNR specilically
reserves the right to pursue enforcoment action, including penaities, for any current violations
not specitically cited in this administrative consent order.

RIC A. LEOPOLD/DIRE
lowa Department of Natural Resources

Dated this i _dayof

/'7#7_{ , 2008,

W/@\ —_— Dated thig/&-"’_ day of
MARK A, PETERSEN i’ﬁc o . 2008,

4No facility number; Kelli Book, Ficld Office 3; Gene Tinker; EPA; VIILI. 1.2



